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AMENDED MOTIVATION REPORT

APPLICATION FOR REZONING AND SUBDIVISION OF
ERVEN 7058 & 7060 DURBANVILLE,

42 & 12A BOSBOK WAY, DURBANVILLE
-NORTHERN DISTRICT-

1. SUMMARY OF APPLICATION

Application is hereby made on behalf of our client, for the rezoning and subdivision of Erf
7058 and Erf 7060, situated at 42 and 12A Bosbok Way, Durbanville, respectively, to permit group housing developments
of 3 and 7 units.

In November 2015, the City approved under Case ID: 70172689 the rezoning and subdivision of the above-mentioned
properties, which were Council owned, to permit a group housing development. The Property Development Department
of the City of Cape Town managed the land in question and where responsible in the selling of the properties to our client
during the course of 2019.

The approved development consisted of two portions on Erf 7058 and a further six portions on Erf 7060 under a General
Residential (GR1) zoning. Following the sale of the property concerned to our client our firm discovered that the approval
of the rezoning and subdivision where about to lapse.

On 23 December 2019, approval was granted under Case ID 70487203 to extend the validity of the above-mentioned
application in favour of the City of Cape Town. The approval noted that the Council resolution obtained on 31 July 2019
required an extension of validity to allow sufficient time for the closure of the Public Place and implementation of the
approval. A five-year extension was granted, with the application lapsing on 27 November 2025.

The properties were sold by public auction on 11 June 2020 to our client, as recorded in Deeds
of Transfer respectively.

Council’s delay in disposing of the land after the initial 2015 approval, together with the subsequent approved extension
and discrepancies in the approved subdivision annexures, affected our client’s ability to timeously prepare the required
SDP, Building Plan submission, and develop the properties in accordance with the approved conditions as per the attached
annexure.

During a preliminary submission of a Site Development Plan which was in accordance with the Approved layout the Roads
Department refused to support the Approved Subdivision Plan indicating a 4m wide road width. The attached SG Plan shows
the registered erven and roads at 4m wide.

Despite long extensive arguments the Roads and Stormwater officials insisted that the Road width be a minimum of 5.5m
which may the Group Housing Development proposed impossible to comply with. Regrettably the delays caused by the
internal Departments of Council has resulted in a new Rezoning and Subdivision application.

The proposed application does not differ materially from the previously approved application, except for the road design
changes and marginal increase in densities. The desirability and planning merits have already been established, with recent
amendments to the MPBL providing further support for increased densities.

The report will show that the proposal is desirable and satisfies the adjudication criteria as set out in the City of Cape Town’s
Municipal Planning By-Law, 2015 (“MPBL").
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2. NATURE OF APPLICATION

The following applications are required in terms of Section 42 of MPBL to permit the proposed development:

e Section 42(a) for the Rezoning of the properties from Open Space (0S2) to General Residential (GR1)
e Section 42(d) for the Subdivision of Erf 7058 into 3 portions.
e Section 42(d) for the Subdivision of Erf 7060 into 7 portions.

3. PROPERTY SPECIFICS

3.1 Ownership: PREMIER DEVELOPERS (Pty) Ltd

3.2 Registered Description:

3.2.1 ERF 7058 Durbanville, (Title Deed No.
located at 42 Bosbok Steet measuring 1186 (one thousand one hundred and

eighty-six) Square metres.

3.2.2 ERF 7060 Durbanville, (Title Deed No.
located at 12A Bosbok Steet measuring 2969 (two thousand nine hundred and

sixty-nine) Square metres.

3.3 Current Zoning: Open Space (0S2), previously GR1

3.4 Proposed Zoning: General Residential Subzoning 1: Group Housing (GR1)

3.5 Zoning Scheme: City of Cape Town (DMS)

3.6 Title Deed Restrictions: None Applicable

3.7 Surrounding Zonings: Residential Zoning 1: Conventional Housing (R1), General Residential Subzoning

1: Group Housing (GR1), General Residential Subzoning 2, Open Space (0S2)

3.8 Surrounding Densities: Low to Medium density residential interspersed with Medium Density Group
Housing Developments
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FIG 1: LOCALITY MAP
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FIG 2: AERIAL PHOTOGRAPH (Source: City of Cape Town Zoning Map Jan 2023)
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FIG 3: ZONING MAP EXTRACT (Source: City of Cape Town Zoning Map)
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4. PRE-SUBMISSION CONSULTATION

current planning legislation.

Given the nature and history of the previous applications, a pre-submission consultation is not considered necessary, as
this application largely seeks to reinstate the previously approved developments with a minor density increase aligned with

5. APPLICATIONS

5.1 Rezoning

public auction.

An application is hereby made in terms of Section 42(a) of MPBL for the rezoning of Erf 7058 and Erf 7060 Durbanville from
application Case ID: 70172689 was approved in favour of the City of Cape Town to enable the disposal of the properties via

Open Space Zoning 2: Public Open Space (0S2) to General Residential Subzoning 1: Group Housing (GR1). A previous

5.2  Application for Subdivision of Erf 7058

Application is made in terms of Section 42(d) of the MPBL for the subdivision or Erf 7058 into 3 portions, as indicated
below, with plots measuring as follows:

Portion 1:
Portion 2:

442 (four hundred and forty-two) Square metres
Portion 3:

313 (three hundred and thirteen) Square metres

431 (four hundred and thirty-one) Square metres
Remainder Private Road
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The proposed subdivision adds one portion to the previously approved layout, resulting in a density of 25 dwelling units
per hectare (du/ha). This remains well below the 35 du/ha permitted by the MPBL for a General Residential (GR1) zoning
and is considered appropriate within the surrounding context.

5.3  Application for Subdivision of Erf 7060

Application is made in terms of Section 42(d) of the MPBL for the subdivision or Erf 7060 into 7 portions, as indicated
below, with plots measuring as follows:

e Portion 1: 331 (three hundred and thirty-one) Square metres
e Portion 2: 303 (three hundred and three) Square metres

e Portion 3: 303 (three hundred and three) Square metres

e Portion 4: 349 (three hundred and forty-nine) Square metres
e Portion 5: 369 (three hundred and sixty-nine) Square metres
e Portion 6: 347 (three hundred and forty-seven) Square metres

e Portion 7: 484 (four hundred and eighty-four) Square metres
e Remainder Private Road
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is considered appropriate within the surrounding context. All proposed portions will access the private road via a single
access and egress point on Bosbok Street. In line with previous engagement with Council, the development provides
sufficient internal turning space to prevent vehicles from reversing into Bosbok Street.

6. ADJUDICATION
6.1 LUPA & SPLUMA

Section 48(4) of the By-Law states that the City must have regard to Section 39(5) of the Western Cape Land Use Planning
Act 3 of 2014 (“LUPA”) and Section 47 of the Spatial Planning and Land Use Management Act 16 of 2013 (“SPLUMA”) when
considering whether to remove, suspend or amend a restrictive condition.

As no restrictive conditions are proposed to be removed, suspended or amended, this section is not directly applicable to
the application. However, the relevant principles have been considered and are highlighted below:

a) The need to promote land development in locations that are sustainable and limit urban sprawl.
b) Support developments that optimize the use of existing resources and infrastructure.

c) Promote developments that support job creation and enable residential environments that improve the quality of
life.

6.2  SECTION 99 of the MPBL

o = Consolidated Spatial Plon Concept 0 Fomaary 2033
L

The application for Rezoning and Subdivision must be assessed in accordance with Section 99 of the By-Law.

Amended Motivation Report Erf 7058 & 7060, Durbanville 6
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6.2.1 MOTIVATION IN TERMS OF SECTION 99 (1) of the MPBL

Section 99(1) of the MPBL states that an application must be refused if it fails to comply with certain minimum
threshold requirements.

(b) the proposed land use must comply with or be consistent with the municipal spatial development framework, or if
not, a deviation from the municipal spatial development framework must be permissible;

The property, at a municipal scale, falls within the identified “Incremental Growth & Consolidation Area (IGA)”
and accordingly the proposed development is deemed consistent with the MSDF 2023 Policies 9 and 23
respectively which promote “incremental intensification and diversification in support of inward growth
predicated on the public transport infrastructure.” The proposal is thus consistent with the principles contained
within the municipal spatial development framework.

(d) in the case of an application for a departure to alter the development rules relating to permitted floor
space or height, approval of the application would not have the effect of granting the property the
development rules of the next subzone within a zone.

Not applicable to this application.

The proposed development should not be refused as it complies with the minimum threshold requirements, as
shown.

6.2.2 MOTIVATION IN TERMS OF SECTION 99 (2) of the MPBL

Section 99(2) states that if an application is not refused under subsection (1), when deciding whether or not to approve
the application, the decision maker must consider all relevant considerations including, where relevant, the following

(a) any applicable spatial development framework;

The proposal complies with the applicable spatial development frameworks which in essence encourage
residential densification in established urban areas, eg:

i) The Provincial Spatial Development Framework (PSDF) actively promotes residential densification and
appropriate land use intensification across the Province and the City to promote a variety of housing
options and dwelling sizes within any one area.

ii) The Municipal Spatial Development Framework (MSDF) was approved by Council on 23 January 2023 and
sets out the City’s spatial vision and development priorities so as to achieve a reconfigured, inclusive spatial
form for Cape Town.

The property concerned is situated in the “Incremental Growth & Consolidation Area” Spatial
Transformation Area (STA) in close proximity to the Durbanville district node. This STA is targeted for
incremental intensification (density and diversity) via subdivisions, second and third dwellings and
rezonings.

Amended Motivation Report Erf 7058 & 7060, Durbanville 7
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City and pubfic sector are commifted fo consenving existing and new communifies. New
development subject to capacity of bulk engineerng infrastructure{MEBL S 99 (3] (e]).

City and pubiic sector priontisation ond impiementation of pianned maintenance and
upgrading of external ana tuk engineering infrastructure ang networks. Develcpment
Confribution policy oppies.

Internal- ana ink-engineering infrastructure for the cost of the deveioper, subject to MPBL
Section 45 getermination of responsibiity of engineerng senvices.

Bulk infrastructure as parersnip between the City and the private sector. Aaministerea
per MPE-L and implemented as Conditions of Approval.

Existing buit-up area of the city that is not immediately framed by structuring elements
[such as geveliopment comdors and nodes).

Sxdsting buit footprint of the city and iatent approved kand use rights. Anticipated land
deveiopment requirements for the medium term within the context of urban growtn
management.

Bulk Infrastructure Master Pion ana modeled aregs inciude:

- Infrostructure master planning areas
- 20-year future land use scenancs [exciuding 26 Jan 2023 additions by Council)
- IPTH modeling

1. Diverse and dense iond uses, where bulk engineenng infrastrucrure gliows.

2. Diverification of mono-use resigential patterns andg cross subsidisgrion for e
provision of social infrastructure

3. Incrementa intensificotion {density and diversity) via subdivisions / 2nd ond 3rd

dwreiing and razoning

Pubic sector investment in existing and future numan setiemeants permited

Maintenance of existing infrastructure, and development according to

infrastructure capacity and associated CAPEX / ifecycie costs

4. Spafial manifestation of me folcwing legsiative requirements per SPLUMA ond
MPPM reguictions®, inciuding areas where:

- Pricrity is given fo coordinafion, gignment and integration of sectora master
pianning and policies;

- Impiementason of pubiic and private iand deveiopment supportive of spatial

mransformation:

Consclidgson and diversfication of iond uses in support of city growtn;

Cifferentiarea intensficoton guideines cutinead in Table 5.4;

Intensification is subject to provisions within MPB-L [Section 64-65):

Secondary. but crucial focus area for o wide variety of afforagbie nousing

priorty aregs and iond relegse strategies:

Incremental upgroding approach to aevelopment is appicabie;

. Detgiled local plans are gdeveloped for sub distict greas in neeg of spatiaky
rargeted interventions through oppécabie District and Local SDFs and
development guicelines

7 Medium- to high priority con e given to the capital infrastructure projects and
pregrammes with specific reference to new infrastructure in areas earmarkea for
future gevelopment within the UDE.

8. Optimzed cesign and uiisation of social or community facifties as well as pubiic
open spaces and ecological comdors [consigerng IGCA is prone o gensification,
diversification and intensification of land uses).

9. Open space comdors and pockets of agrcuiturally zoned land shouid be retained
to provide much neeced opportunities for aoctive and passive recreational space,
urban agricuiture, and tounst activities in close proximity to residential aregs with
increasng densities.

on

% SPLUMA section 21 [i. ]. k. |, m and n} and MPPM reguigtions (2001), Chapter 2, section 2 (4] [i].{i).{iv} ana (v]).
Council approved C13/01/23 — updated version 23 F=b 2023 53

Other relevant sections of compliance include the following:

SPATIAL STRATEGY 1: PLAN FOR EMPLOYMENT AND INPROVE ACCESS TO ECONOMIC
OPPORTUNITIES

Sub-Strategy 1.2: Integrate Land-Use, Economic activities and transport planning that
support the sustainable operation of the public transport network

“Applicable Policy 9: Plan for incremental land use intensification and diversification in support of inward
growth predicated on the public transport infrastructure, as outlined in Table 5.6.”

“P9.1 Plan for phasing of contextually appropriate land use diversification and intensification along
development corridors and nodes and informed prioritised and phased bulk engineering infrastructure
provision.”

SPATIAL STRATEGY 3: BUILD AN INCLUSIVE, INTEGRATED, VIBRANT AND HEALTHY CITY
Sub-Strategy 3.1: Encourage integrated settlement patterns
“Applicable Policy 23: Support the integrated intensification and diversification of land uses in identified

areas, supportive of inward spatial growth, economically and incrementally.”
Map/Table reference: Maps 3.3, 3.4 and 5d

Amended Motivation Report Erf 7058 & 7060, Durbanville 8
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“P23.2 Ensure urban growth towards a more integrated and accessible city by supporting appropriate urban
development and land use intensification within the urban inner core and incremental growth areas.
Decision-making that considers inward, contextually appropriate, transit-supportive land use intensification
as guided by the Differentiated Intensification Guidelines (Table 5.6).”

iiii) The MSDF guides the proposal contained in the more detailed Northern District Plan 2023. The properties
in question fall within Sub-District 1: Tygervalley Node and Durban Road Corridor Land-use Guidelines. The
relevant sections listed below support the appropriate densification principles achievable via rezoning and
subdivision.
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DISTRICT DEVELOPMENT GUIDELINES
SPATIAL PLANNING CATEGORY (SPC):

a) URBAN DEVELOPMENT GENERAL - ALL AREAS

“3. Support the incremental intensification of urban areas where appropriate. This should be guided by
suitability of the area for land use intensification, such as surrounding neighbourhood character and
density; access to public transport; proximity to places of employment, services, and social facilities;
proximity to public open space, and infrastructure availability (existing and planned). In this regard,
the provisions of the approved Densification Policy also apply.”

(Northern District Plan — Technical Report 2023 — p62)

This should be guided by available infrastructure capacity, neighbourhood density and character, proximity
to job opportunities and social facilities. The proposal therefore complies with the broader vision and goals
of the CTMSDF 2023 in as much as it will allow for improved urban efficiency through densification.

(b) any relevant criteria contemplated in the development management scheme;

The application complies with relevant criteria contemplated in the DMS; all necessary documents as required
by the City are submitted with the application and the proposal is desirable when assessed in terms of the
adjudication criteria.

(c) any applicable policy or strategy approved by the City to guide decision making, which includes the Social
Development Strategy and the Economic Growth Strategy;

As demonstrated above, the proposal is compliant with forward planning legislation such as the MSDF & the District
Plan.

The proposal further complies with relevant City policies, for example:

i.) DENSIFICATION POLICY

In terms of the City’s approved Densification Policy (2012), residential densification is considered a necessary
step to sustain and improve the valuable natural, urban and rural environments of Cape Town. The
densification of urban areas is desirable for several reasons which include, but are not limited to, the
containment of urban sprawl, supporting the development of and sustaining a viable public transport system
and improving housing patterns and the choice of house types and tenure options. When evaluating the
suitability of a higher density development in a specific area, the general land use character of the area must
be taken into consideration to ensure that the proposal fits in with the surrounding environment, ie the form
and design of the development must be compatible with both the built and natural environments surrounding
it. If this can be achieved without negatively altering the existing built context (as is the case with the proposal
for Erf 5478), the proposal should be supported.

Further motivation for densification as per the City's densification policy, should include the following:

DENSIFICATION POLICY 6:

“The determination of the appropriate location, height, scale, form and orientation of a higher-density
development in a particular location should be guided by the density decision-making framework. The
following factors must be considered” (p.10).

“Contextual informants related to the development application and its immediate surroundings, such as the
natural environment, land use, built and heritage character, infrastructure availability and capacity, and
socioeconomic considerations, should determine the densities appropriated in a specific location (see table
6).” (p.10).

Densification reduces the consumption of valuable/non-renewable resources. By encouraging development
upwards rather than outwards, densification helps reduce the consumption of valuable resources such as

Amended Motivation Report Erf 7058 & 7060, Durbanville 10
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agricultural land, areas of mineral potential, aquifer recharge areas and valuable biodiversity areas. It can also
reduce the consumption of non-renewable fuels by lessening car dependence.

Densification supports the development of a viable public transport system. Higher densities, accompanied
by increased population thresholds and mixed-use developments, support the efficient functioning and viable
provision of public transport services, especially on major linehaul routes for mass and rapid transit.

Densification makes the city more equitable. Higher densities in appropriate locations, especially those close
to urban opportunities (services, facilities, jobs) and public transport, help rationalize the housing pattern in
the city, and improve access to the City's amenities and facilities. They help reduce travel distances and times,
as well as the associated costs.

Densification facilitates economic opportunities and supports service provision. Higher densities,
accompanied by increased population thresholds, create sufficient consumers to generate the development
of economic opportunities, social facilities and services, and enable cost-effective provision and optimal use
of infrastructure, especially where there is excess service capacity or where increased thresholds are required
to provide services and infrastructure.

Densification improves housing patterns and choice of house type. A mix of residential densities ensures
diversification and choice of housing types and tenure options.

Densification contributes to urban place-making and safety. Appropriately designed and located higher
densities (in terms of form, scale, height, orientation) can provide an opportunity for place-making and the
creation of attractive and safe urban environments, particularly those in proximity to public spaces (both
natural and built).

The proposed development is therefore deemed to be consistent with the City's Densification Policy as it
complies with the criteria laid down in terms thereof.

ii.) URBAN DESIGN POLICY

The application aligns with several objectives of the City of Cape Town’s Urban Design Policy (2013),
particularly those relating to development intensity, diversity and adaptability. The proposal makes efficient
use of the site and optimizes its development potential within the local context. The relevant objectives are
outlined below.

OBJECTIVE 3: Ensure that developments contribute to the creation of safe and secure communities. The
development increases passive surveillance of the public realm.

OBJECTIVE 4: To ensure opportunities and amenities are accessible and that people can move about easily
and efficiently. The proposed development enables 10 new families to benefit from the access to public
schools, churches, parks and shopping facilities within walking distance of the site.

OBJECTIVE 5: Relates to the promotion of development intensity, diversity and adaptability which the
proposal seeks to respond positively to this opportunity. The proposal will make efficient use of the site and
optimise residential development through the intensification of appropriate land in response to the elements
of the urban structure. The proposal fits and contributes positively to the surrounding built fabric by
promoting integration and creating a more legible urban place in the neighbourhood. Ultimately this proposal
will reinforce the residential character of this area that already contains a mix of residential property sizes.

The proposal is therefore consistent with the objectives of the Urban Design policy.

ili.) SOCIAL DEVELOPMENT(SDS) & ECONOMIC GROWTH STRATEGY(EGS)

The City’s Social Development Strategy (SDS) & Economic Growth Strategy (EGS) have been established to
address some of the major socio-economic ills affecting growth and development within Cape Town. The aim
of these strategies is to generate suitable income opportunities for excluded groups whilst encouraging
economic growth and development required to establish a competitive city.
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The proposed development is consistent with these strategies for the following reasons:

e It ensures that growth is environmentally sustainable as the proposal is situated within a designated
urban area.

e It will positively contribute to the economic growth of the area.

iv.) INTEGRATED DEVELOPMENT PLAN
The proposal aligns with relevant aspects of the Integrated Development Plan, 2017 to 2022 (IDP), by
supporting modest densification within an established urban area.

(d) the desirability of the proposed use or development of land as contemplated in
subsection (3);

The application is deemed to be desirable and will be assessed thoroughly in the section below.
(e) impact on existing rights (other than the right to be protected against trade competition);

The development of the property is considered desirable and will not impact on any rights for the following
reasons;

(f) in an application for the consolidation of land unit
Not applicable as no consolidation of land is proposed.

(g) Other considerations prescribed in relevant national or provincial legislation, which include the development
management principles as contained in section 7 of the Spatial Planning and Land Use Management Act, 2013

(Act no. 16 of 2013).

The Principle of Spatial Sustainability — the development is located in an existing urban area which is deemed
sustainable and will contribute to limiting urban sprawl.

The Principle of Efficiency — The development by increasing the densities optimizes the access and use of existing
resources and infrastructure.

The Principle of Good Administration — This proposal has been processed in accordance with all relevant
legislation.

6.2.3 MOTIVATION IN TERMS OF SECTION 99 (3) of the MPBL

Section 99(3) of the MPBL requires that the proposed land use be assessed in terms of the following desirability
criteria:

(a) Socio-economic impact:
The rezoning and subdivision will support the local building industry, create much-needed employment
opportunities and provide housing in an area where demand is high. It will also promote positive economic
growth, make more efficient use of a scarce land resource and contribute to urban renewal, thereby supporting
a healthy residential environment.

(b) Compatibility with surrounding uses:

The proposed development is consistent with the area’s residential character, as the proposed erf and dwelling
sizes are compatible with the surrounding residential fabric in Aurora, Durbanville.
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Since the previous approvals, several developments in the area have made use of MPBL amendments introducing
third-dwelling rights on Residential R1-zoned properties. The subject properties are also bordered by group
housing developments of comparable density.

For example, the Lily’s Hill development with a density factor of 25du/ha includes properties ranging from 291m?
(Erf 19830) to 341m? (Erf 19828), located near erven exceeding 1,000m?2. This variation reflects the mixed erf and
dwelling sizes that characterize the area.

(c) Impact on external engineering services:

No adverse impact on engineering services is anticipated. The previous approvals confirmed that sufficient
services capacity exists in the area, and the addition of two plots is expected to have a negligible impact. The
application will nevertheless be circulated to the relevant services branches for comment, and a development
contribution levy will be payable in respect of the increased development rights.

(d) Impact on safety, health and wellbeing of the surrounding community:

The land is currently vacant and presents a security concern. The proposed development will improve the
surrounding area and is therefore considered to be in the community’s interest.

(e) Impact on heritage:

The properties are not located within a Heritage Protection Zone and are currently vacant. The proposal is
therefore not expected to have any heritage impact.

(f) Impact on the biophysical environment:

The proposal is not expected to negatively affect the biophysical environment and does not trigger any approvals
under the National Environmental Management Act.

(g) Traffic impacts, parking, access and other transport related considerations:

As the proposed access points remain largely unchanged, the previous Transport Department comments remain
relevant. “The proposed access to the properties is supported by Transport for Cape Town. Considering the limited
number of units proposed, the traffic generation is regarded as minimal and can easily be addressed by the
existing transport network”. The proposal will comply with the development rules of the applicable zoning
scheme as it relates to parking ratios and be addressed at a site development plan stage.

The surrounding road infrastructure is deemed sufficient to accommodate the potential increase in traffic and
no negative impact in this regard is envisaged.

(h) Whether the imposition of conditions can mitigate an adverse impact of the proposed use or development of
land:

While we are of the opinion that the proposal will not have any adverse impact which should be mitigated
against, the City may impose conditions of approval if deemed warranted.

5 CONCLUSION

This report demonstrates that the application complies with LUPA, SPLUMA and Section 99 of the MPBL. When considered
together with the previous approval documents, and given that the proposal adds only two units, the proposed
densification is considered desirable. It aligns with approved planning documents and policies, remains compatible with
the built environment, and will not negatively affect the public or existing rights. Accordingly, the application should be
supported by Council.
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